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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1

through 7 and 9 through 26. Caim8 stands objected to as

! This application is a continuation of 08/ 661, 192, now
U S. Patent No. 5,692,552, which is a continuation of
08/ 384, 136, now U. S. Patent No. 5,573,051. U S. Patent No.
5,692,552 on its face indicates that its termcan not extend
beyond the expiration date of U S. Patent No. 5,573,051. In
the present application, a term nal disclainer (Paper No. 6)
has been recorded, as acknow edged by the exam ner (Paper No.
7), such that the termof any patent maturing fromthe present
application shall not extend beyond the expiration date of
U S. Patent No. 5,692, 552.
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bei ng dependent upon a rejected base claim but would

ot herwi se be all owabl e according to the examner if rewitten
in independent formincluding all of the limtations of the
base claimand intervening clains. As indicated in an

advi sory action (Paper No. 11), subsequent to the final
rejection the exam ner entered an amendnent (Paper No. 10)
canceling clains 23 through 26. Thus, clains 1 through 7 and

9 through 22 are before us for review

Appel lant’ s invention pertains to a venetian type blind.
A basi c understandi ng of the invention can be derived froma
readi ng of exenplary claim1l, a copy of which appears in the

APPENDI X to the main brief (Paper No. 11).

As evidence of anticipation and obvi ousness, the exam ner

has applied the docunents |isted bel ow

Wl ker 2,200, 349 May 14,
1940
Abr aham 3,460, 601 Aug. 12,
1969
Si non 5, 060, 709 Cct. 29,
1991



Appeal No. 2000-1732
Application No. 08/972, 852

The following rejections are before us for review?
Claims 1, 5 through 7, 10 through 15, 17, 18, and 20
t hrough 22 stand rejected under 35 U . S.C. 8§ 102(b) as being

antici pated by Sinon.

Clainms 2 through 4 and 9 stand rejected under 35 U.S. C

8 103 as bei ng unpatentabl e over Sinon.

Claim 19 stands rejected under 35 U.S.C. 8§ 103 as being

unpat ent abl e over Sinon in view of Abraham

Clainms 1, 7, 13, 14, 16 through 18, and 20 through 22
stand rejected under 35 U.S.C. 8 103 as bei ng unpatentabl e

over \al ker.

Claim 19 stands rejected under 35 U.S.C. §8 103 as being

unpat ent abl e over Wal ker in view of Abraham

2 Afinal rejection of clainms 22 through 26 under 35
US C 8§ 112, first paragraph, was obviously rendered noot and
wi t hdrawn by the exam ner since clainms 22 through 26 were
cancel ed after the final rejection.

3



Appeal No. 2000-1732
Application No. 08/972, 852

The full text of the examner's rejections and response
to the argunment presented by appellant appears in the answer
(Paper No. 13 ), while the conplete statenent of appellant's
argunment can be found in the main and reply briefs (Paper Nos.

11 and 14).

CPI NI ON

I n reaching our conclusion on the issues raised in this
appeal, this panel of the board has carefully considered
appel lant's specification and clains, the applied teachings,?
and the respective viewooints of appellant and the exam ner.
As a consequence of our review, we nake the determ nations

whi ch foll ow.

3 1n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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We do not sustain any of the examner's rejections on

appeal. Qur reasoni ng appears bel ow.

At the outset, it is worthy of pointing out that we
appreci ate fromappellant's specification (pages 6 and 7) that
slots 7 in venetian blind slats 6 are sized so that lift cords
81, 82, 83, and 84 and ends of cord type rungs 13 of a cord
type |l adder 10 can fit | oosely therein. The slots are of a
depth such that only the Iift cords and ends of the rungs can
conpletely fit therein such that cord type rails of the | adder
can never be fully within the slots. As expl ai ned by
appel l ant (specification, page 9), “[s]ince the rails are on
the outside edges of the slats they can fold neatly across the
front of the blind when the blind is raised to the position
shown in Figure 2.” This folding is also depicted in Figure

6.

Appel l ant' s sol e i ndependent claim1l sets forth a

venetian type blind conprising, inter alia, a plurality of

slats with each slat having at least a first slot on one of an
out si de edge and an inside edge, with the first slots formng
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a first vertically arrayed set of slots, and with each sl at
having a second sl ot on one of the outside edge and the inside
edge, with the second slots formng a second vertically
arrayed set of slots, first and second | adders havi ng
respective opposite cord type rails and rungs, a first pair of
l[ift cords with one of the lift cords running through the
first set of slots, a second pair of lift cords with one of
the lift cords running through the second set of slots, the
rungs of each respective | adder each being aligned above one
another, the first pair of lift cords being engaged with a
plurality of rungs of the first |adder and the second pair of
lift cords being engaged with a plurality of the rungs of the
second | adder such that the rails of the | adders fold
substantially in a plane parallel to the edges of the slats

when the |ift cords draw the slats together.

We now address the Sinon reference as applied in the

first ground of rejection.

A reading of the patent to Sinon reveals to us that it is
not anticipatory of the venetian type blind of claim21l under
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35 US.C 8 102(b).* At this point, we note that it is well
settled that an anticipation cannot be predicated on an

anbi guous reference. See In re Turlay, 304 F.2d 893, 899, 134

USPQ 355, 360 (CCPA 1962). Wth the above in mnd, we
recogni ze that the Sinon patent includes conflicting
statenents, i.e., colum 1, lines 64, 65 set forth that
vertical portions of the |adder cord ride in slat notches
while colum 3, lines 39 through 41 recite that the notches
engage vertical |ift cords. Nevertheless, it does appear to
us, considering the docunment as a whole (in particular, the
recitations in colum 1, lines 65 through 67, colum 3, lines
13 through 21, colum 3, lines 44 through 46, and Figs. 1
through 4) that those versed in this art would fairly

understand that the vertical |adder cords 15, 21 reside in the

4 Anticipation under 35 U . S.C. 8 102(b) is established
only when a single prior art reference discloses, either
expressly or under principles of inherency, each and every
el enent of a clainmed invention. See In re Schreiber, 128 F. 3d
1473, 1477,

44 USPQ2d 1429, 1431 (Fed. Gr. 1997); In re Paulsen, 30 F.3d
1475, 1478-79, 31 USPQ2d 1671, 1673 (Fed. Cir. 1994); In re
Spada, 911 F.2d 705, 708, 15 USPQ2d 1655, 1657 (Fed. Cir
1990); and RCA Corp. v. Applied Digital Data Sys., Inc., 730
F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984).
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notches 36, 38 since |ateral novenent between the |adder cords
and the slats is clearly intended by the patentee to be
prevented. Wth this perspective, it is |likew se our
understanding that rear lift cords are threaded through | oops
31 attached to rear |adder cords, while front |ift cords (as
seen in Fig. 1) are woven with front |adder cords at
approximately every tenth to fifteenth slat at points between

the slats.?

Based upon our assessnent of the Sinon teaching, it is
clear to us that the lift cords thereof do not run through
respective first and second sets of slots, as now cl ai ned.
Further, we do not discern that one versed in the art would
conprehend fromthe Sinon teaching that the lift cords thereof
woul d engage a plurality of the | adder rungs such that the
rails of the | adders would fold substantially in a plane
parallel to the edges of the slats when the lift cords draw

the slats together, as now clainmed. |In our view, it is

> The Sinon specification in obvious error sets forth that
a front lift cord is woven about a corresponding front lift
cord (colum 3, lines 19 and 20).
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specul ative as to how the | adder rails of Sinon would fold.
For the reasons given, the rejection under 35 U.S.C. 8§ 102(b)
is not sound and cannot be sustai ned.

The respective rejections under 35 U S.C. §8 103 based upon

Si non al one and Sinon in view of Abraham|ikew se cannot be
sust ai ned.

Sinply stated, the rationales and evidence applied in these
rej ecti ons does not overcone the deficiencies of the Sinon

teaching articul ated above.

Thi s panel of the board turns now to a consideration of
t he Wal ker patent as applied in the examner's rejection of

claim 1.

We find that, unlike the clainmed venetian type blind that
i ncludes first and second | adders havi ng opposite cord type
rails and rungs, rungs of each respective |adder being aligned
above one another, and first and second pairs of lift cords
engaging a plurality of the rungs of the first and second
| adders, respectively, such that the rails of the |adders fold
substantially in a plane parallel to the edges of the slats
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when the |ift cords draw the slats together, the venetian
blind of Wal ker relies upon |adder tapes with |adder rungs
that are staggered and attached to opposed sides of the tapes
to allowa lifting cord to pass therebetween (page 1, columm
2, lines 10 through 18). The exam ner, in the rejection under
35 U S. C

8 103 based upon the Wal ker patent al one, expresses the point
of view that since the | adder tapes of Wl ker are consi dered
to be "the full and obvi ous mechani cal equival ent of cord type
rails and rungs"” the claimlimtation of cord type rails and
rungs does not constitute a patentable distinction (answer,
page 5). However, we particularly point out at this tinme that
equi val ency, in and of itself, is not dispositive of an

obvi ousness determ nation under 35 U.S.C. § 103. See ln re
Elint, 330 F.2d 363, 367-68, 141 USPQ 299, 302 (CCPA 1964).

In this case, the exam ner has not specified details of the
construction of the indicated equivalent cord type rails and
rungs. Appellant nakes reference to and distingui shes the
Sinmon teaching of Iift and | adder cords (main brief, page 10).
As we see it, the evidence applied by the exam ner sinply
woul d not have been, by itself, suggestive of the particul ar
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arrangenent of lift cords and cord type rails and rungs, as
now cl ai med, wherein the rails of |ladders fold substantially
in a plane parallel to the edges of slats when the [ift cords
draw the slats together. As a final point, we sinply do not
see a sound basis in the applied evidence supporting the
exam ner's assertion that the particularly clainmed folding
woul d be inherent. The additional reference to Abraham does
not overcomnme that which is lacking in the Wal ker discl osure.
For the above reasons, all of the rejections based upon the

Wal ker patent cannot be sustai ned.

In summary, this panel of the board has reversed each of

the rejections on appeal.
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The decision of the exam ner i s reversed.

REVERSED

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

NEAL E. ABRAMS
Adm ni strative Patent Judge

N N N N N N N N

LAWRENCE J. STAAB
Adm ni strative Patent Judge

N N N N N N
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